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Notes on Principles and Rationale

Gender Identity, Gender Expression, and Sex Characteristics Recognition Bill, B.E. ....

Principles

To have a law on recognition of gender identity, gender expression, and sex characteristics

Rationale

At present, Thailand recognizes only the legal status of people classified as male and
female, causing people whose gender identity or gender expression differs from their gender
identity assigned at birth or individuals born with any of several physical sex characteristics to
become a target group for widespread unfair discrimination in various settings such as employ-
ment and access to healthcare services, social welfare, education, justice, etc., as well as being
treated improperly by others.This situation is the result of Thailand’s lack of legal measures to
recognize these people’s gender identity, gender expression, and sex characteristics, which
affects the determination of their rights and duties under the self-determination principle.
Therefore, it is expedient to pass legislation to protect these groups of people from discrimi-
nation, as well as to define the criteria, conditions, and legal implications of recognizing gender
identity, gender expression, and sexual characteristics in accordance with international human

rights standards to which Thailand is a signatory. Hence, it is necessary to enact this Bill.
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Gender Identity, Gender Expression, and Sex Characteristics Recognition Bill, B.E. ....

Whereas having a law recognizing gender identity, gender expression, and sex charac-

teristics is deemed expedient.

Section 1 This Act shall be called “Act on Recognition of Gender Identity, Gender
Expression, and Sex Characteristics, B.E. .....”

Section 2 This Act shall enter into force one hundred and twenty days after its
publication in the Government Gazette.

Section 3 In this Act,

“Sex” refers to an individual’s physical sex characteristics, which indicate whether the
person is male or female based on the characteristics of their reproductive organs.

“Gender” refers to masculinity, femininity, or other gender roles that society creates and
assigns to a person. This is subject to change and may vary depending on the individual
socio-cultural context.

“Sexual orientation” refers to each person’s capacity for profound emotional, affectional,
and sexual attraction to, and intimate and sexual relations with, another person, who may have
different or the same sex, or a person born with more than one sex.

“Gender identity” refers to a person’s deeply felt internal and individual experience of
their gender, seeing themself as male, female, a blend of both or neither. Gender identity can
be the same as, or different from, a person’s sex assigned at birth. It also involves how a person
feels about their body, which may include a change in appearance or body system induced by
medical, surgical, or any other method chosen by individuals, as well as their gender
expressions, such as dress, speech, and behavioral patterns.

“Gender expression” refers to a person’s presentation of their gender through physical
appearance — including dress, hairstyles, accessories, cosmetics — and mannerisms, speech,
behavioral patterns, names, and personal references. Gender expression is deemed as part of
a person’s gender identity.

“Sex characteristics” refers a person’s biological sex characteristics, such as genitalia,
gonadal, chromosomal, hormonal, anatomical features (muscle mass, hair distribution, or breast
development), or any other feature that indicates that the person is male, female, or intersex
(people born with ambiguous biological sex), which may be clearly visible at birth or during

puberty.
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“Gender marker” indicates a person’s gender that is often used in administrative records
such as house registration, ID cards, passports, or other official documents.

“Applicant” refers to a person who wishes to submit an application for identifying gender
and name, as well as a gender marker in civil registration that reflects their self-determined
gender identity.

“Application” refers to a request made by a person who wishes to specify gender, name,
and a gender marker in civil registration that reflects their self-determined gender identity.

“Child” refers to a person under the age of 18, unless they have reached the age of
majority under the applicable law.

“Civil registration” refers to personal information relating to a person’s name, family
name, gender, date of birth and death, nationality, religion, domicile, marital status, educational
backeround, names of parents or adoptees, names of spouses, children’s names, and other
information required for various civil registration proceedings under the applicable law.

“Name” refers to a person’s first name under the applicable law.

“Registrar” refers to a registrar under the applicable law.

“Gender-affirming healthcare” refers to services that provide counseling, necessary
information, and medical support to affirm a person’s gender, as well as other assistance
resulting from medical procedures.

“Court” refers to the Juvenile and Family Court.

“Office” refers to the Office of People’s Rights Protection and Legal Assistance, which is
a government agency under the Office of the Attorney General.

“Personal Data” refers to personal data in accordance with the Personal Data Protection
Act.

“Data controller” refers to a personal data controller under the applicable law.

“Minister” refers to the Minister in charge according to this Act.

Section 4 Authorizing the Ministers of the Interior, Public Health, Foreign Affairs,
and Labor to act under this Act and appoint competent officials as well as issue Ministerial

Regulations and announcements to carry out the provisions of this Act.

The Ministerial Regulations or announcements referred to in paragraph one shall take

effect upon publication in the Government Gazette.
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Chapter 1

Recognition and Protection of a Person’s Gender Identity

Section 5 A person shall have the right to be registered for gender recognition, to
align their body with their gender, and to have their name, photograph, and gender recognized
on identification documents in accordance with their gender identity.

The right of a person to be registered for gender recognition shall be protected by law

at all times.

Section 6 No one must be forced to undergo any medical procedures, including
gender-affirming surgery, hormone therapy, or any other psychological or medical treatment,

as a condition for receiving legal gender recognition.

Chapter 2

Registration of A Person’s Gender Recognition

Section 7 A person over the age of eighteen shall have the right to request that
their gender, name, and gender markers be identified in a civil registration that reflects their
self-determined gender identity. Such changes may be made by court order pursuant to Section
25.

Section 8 Gender recognition must be made solely on the basis of a person’s
self-determination. To be registered for gender recognition, the following documents and
information must be submitted with the application:

(1) A copy of the applicant’s birth certificate

(2)  The gender that the applicant intends to identify on the birth certificate must not
be the same as the gender stated on the original birth certificate, i.e., a person can identify as
male if their gender identity is male, or as female if their gender identity is female.

(3)  The gender and/or gender markers that the applicant intends to identify in the
identity card and other official documents, such as male identification (Male/M) if the person
expresses an intent to have a male gender identity, female identification (Female/F) if the
person expresses an intent to have a female gender identity, or other gender identifications
(Other/X) if gender cannot be identified as a child with more than one sex characteristic.

(4)  Name according to the applicant’s wishes, which must not be in violation of any
applicable laws.

(5)  Other documents, as required in the Ministerial Regulations.
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The registrar is not permitted to request medical documents relating to psychiatric or
psychological certificates from the applicant, as well as any other evidence than that specified

in this law.

Section 9 The registrar is required to complete the request’s consideration within
fifteen days of receiving the request and supporting documents from the applicants.

Following compliance with the criteria outlined in Sections 7 and 8, the Registrar shall
correct the applicant’s gender and name information on their birth certificate, as well as their
gender marker in the civil registration, to be consistent with the applicant’s gender identity.
Their gender recognition will be effective as of the date the applicant’s birth certificate is
amended.

If the registrar issues an order refusing to accept or act on the request, the applicant shall
have the right to appeal to the registrar issuing the order within fifteen days of receiving notifi-
cation of such order.

In this regard, the rules and procedures for submitting an application for consideration,

filing an appeal, and appealing consideration should comply with the Ministerial Regulations.

Section 10 A Thai consul or embassy official designated by the Minister of Foreign
Affairs as a registrar is in charge of registering Thai nationals living outside the Kingdom for
gender recognition. Foreign nationals or stateless persons holding Thai government-issued

travel documents are permitted to reside in the Kingdom under immigration law.

Section 11 As a result of the amendment of the information in the birth certificate,
a person shall have the right to request a change of gender and name information, including a
gender marker, to issue a new ID card and other official documents to match their current
gender identity. Individuals can request that their gender and name be changed on their birth

certificates, as well as pay fees associated with the issuance of new official documents.

Section 12 In the case that such a person is under eighteen years of age, they can
apply to change their gender and name on their birth certificate, as well as the gender marker
in their civil registration, to reflect their gender identity once they reach the age of twelve, with
the consent of their legal representative. They are also entitled to Office support. In this regard,
the public prosecutor shall request that the court issue an order requiring the registrar to change
the gender and name information on the birth certificate, including civil registration information,
to be consistent with that person’s gender identity according to that person’s self-determination.
However, the court must decide in the child’s best interests, taking into account their age and
maturity.

In the event that the child’s consent conflicts with the legal representative’s opinion,

the court will be the arbitrator, and the court’s decision is final.

r
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When the court orders it, the registrar must continue to change the person’s gender and
name on the birth certificate, as well as the gender marker in the civil registration, to reflect

that person’s self-determination.

Chapter 3
Registration of Gender Recognition for Children
With More Than One Sex Characteristic

Section 13 Gender-affirming surgery or any surgical procedure that interferes with a
child’s sex characteristics is prohibited before the person is capable of giving consent on their
own, which can be done when the person reaches the age of twelve. In addition, if the child
wishes to undergo gender-affirming surgery, consent must be obtained from their legal
representative.

In the event that a violation of the provisions of paragraph one results in the loss of the
child’s reproductive organs or reproductive abilities, such person shall be convicted of

imprisonment of six months to ten years.

Section 14 In the event that the child’s gender is still in doubt, it is forbidden to
identify the child’s gender on the birth certificate until the child’s consent has been obtained
and to leave a blank space on the birth certificate in case their gender cannot be identified.

Where it is necessary to identify the gender of a child with more than one sex characteristic
on the identity document, specify as “Other” (Other/X) to convey cases where the gender of

the child cannot be determined.

Section 15 If the child’s gender has not been identified since birth, the prosecutor,
with the consent of the child and their legal representative, shall have the right to file a request
with the court directing the registrar to specify their gender and name on the birth certificate,
as well as the gender marker in the civil registration, to reflect the child’s gender identity.
However, the application must be submitted before the child turns eighteen years of age. And
the child’s ability to consent must be taken into account alongside the child’s best interests.
The criteria for filing and considering the request set forth in Section 12 shall be adhered to in
full.
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Chapter 4

Sexual Health Supports and Services

Section 16 Every individual shall have the right to psychological counseling, medical
support for gender-affirming healthcare, and necessary medical exams by psychologists and
healthcare specialists. Individuals choose whether or not to receive sexual health support and

services.

Section 17 Every individual shall have the right to access and receive high-quality
healthcare services, as well as the right to support and comprehensive sexual health services.
In this regard, the criteria and conditions for providing sexual health support and services shall

be as specified in the Ministerial Regulations.

Chapter 5

Consequences of Gender Recognition Registration

Section 18 Allow the person who has their gender and name changed on their birth
certificate, as well as their gender marker changed in the census records, to have the right to
use a title that reflects their gender identity, as well as acquire rights and duties according to

that gender identity.

Section 19 A person’s gender recognition under this Act has no effect on the
following:

(1)  Spouse status acquired prior to marriage registration under Civil and Commercial
Code conditions, unless the spouse has agreed otherwise

(2)  Parental status acquired by effect of the law, child legitimation, child adoption, or
as a result of court decisions or court orders, unless a person entitled to a gender identity has
requested a change of registration or has made a request to the court after their gender
recognition registration.

(3) A person’s rights and duties as a legal heir acquired prior to the date the person is
registered for gender recognition.

(4) A person’s rights and duties arising from being a testator prior to the date the
person is registered for gender recognition.

(5) A person’s rights and duties bound by third parties to be enforceable in a civil

manner.

ayaunund: SusovIwAaMW §9n 15170 D 7|]



Section 20 In the event that a person has undergone gender reassignment surgery,
the new genitalia resulting from the surgery shall be protected by criminal law according to the

person’s self-determination in that gender identity.

Section 21 Children born to parents who are registered for gender recognition will
be considered legalized through child legitimation.

The labor protection law in respect of the right to maternity leave shall apply mutatis
mutandis to the pregnancy of a person who is registered for gender recognition, otherwise

specified by the Minister of Labor.

Section 22 A person shall have the right to take leave under the labor protection

law in order to enter a gender-affirming process, otherwise specified by the Minister of Labor.

Section 23 Individuals who are registered for gender recognition are entitled to safe

abortion services in accordance with criminal law.

Section 24 In the case where a man or woman has been registered for gender
recognition under this Act and wishes to register their marriage under the Civil and Commercial
Code, they must present proof of their gender recognition registration at the time of marriage
registration. Both spouses must consent to openly register their marriage before the registrar,

and the registrar must record their consent.

Section 25 If a person wishes to change their gender and name information on their
birth certificate or civil registration again after the same request was submitted earlier, they can
do so by court order under the principle of protection of the right to legal gender recognition,
provided that the person is eligible for support from the Office. In this case, the prosecutor
shall ask the court to order the registrar to amend the gender and name information on the
birth certificate, as well as the information in the civil registration, to reflect the person’s self-

determined gender identity.

Section 26 Providing information about a person’s gender and name on a birth
certificate as well as in civil registration is considered personal data in accordance with the law

on personal data protection.

Section 27 The data controller is not permitted to reveal information about
a person’s gender or personal name. The original birth certificate of the applicant may not be
disclosed to anyone unless the applicant who owns the personal data consents. This is in

accordance with the rules set forth in the law on personal data protection.
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Chapter 6

Discrimination Prevention and Equality Promotion

Section 28 The right to determine a person’s gender identity shall be protected by
this law.

Any rules, regulations, or practices that have the effect of confining or controlling
a person’s right to gender identity are prohibited. Any rules must be interpreted and enforced
in a way that respects a person’s gender identity, gender expression, and sex characteristics.

In this regard, discrimination on the grounds of a person’s gender, gender identity, gender
expression, and sex characteristics is considered a gender-based discrimination and an unfair

gender discrimination, according to the law on gender equality.

Section 29 The provisions of this law apply to the private sector, government
agencies, and officials responsible for providing public services, as well as authorities in charge

of personal data protection or the storage of gender-related information.
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